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Cnse nhcr the settlement
(SR LY :||[|\\_‘L&

41 there was o cenmpon pav seale both for] men and women.
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. . - . 1. - -
fomeat of (he Ldy stenorraphers i ihe said scale of [pay. Sinee there

e no dilicrent teaies of payom e imstant case sub-seerion (3) of Section
of the et would not be sicacted o consequently, '”‘C prnviso would
nut b arplicable Al s o case taowhich sub-seegon (1Y 1o Secoon d
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ronsement wands them ’Ihuru. Wouen

MACKINHON MA L WIH AN AND GOL V. AUDREY D EOSTA (Vewkvtaraminh, Sy )

the fpncial abiliy nf the manapgement 1o

pay  cqual remunersitinn 9s
provided by iL

APara 1)

-8 TRAS51CL

The Order of the Court was delivered by

VinKatanAsiany, Jo—h this special leave petition Glal nnder Article 136
of Ute Constituting of Tndin, which is Gled apaimst the decisinn dated Navemher
241986 ol the Thigh Court af Dombiry in Appeal No. 122 ol 1956, the yuativn
whethier the petitioner had viakired Hhe provisions ol Scetion & olthe Fyual
Remmneration Act, 1976 (25 of 1970} thereinaller refeered tooas “the Act’)
atised for considernidion,

2. The pelitivner s G company careying an the hosiess ol rendering
<.|||\|mr|iug wervices tos wanner tosport, ke operation and metenanee ol
piers, docks, pitutige, Tighthonses, fosding and discharping ol veascls et
refereed 1 as Tem Nuo. 12 onder the heading “Water Transport” m the hist ol

catithhshmonts and employnents oowhich the At Bivs heen nunde applicable

under sub-seetian (3) of Section 1ol the Act. Respondent | Aadrey D'Costa

was o ubf the employees working under the petitioner Bkl June 13, 1917 an
whiely ditle hwer services were terminated, Datine the periad ol Ter cuploy-
ment under the petitioner she was warking oo Contidentiad Lady - Steno-
prapher.  After her services were wrmmmated, she wmstibuted stopelition helore
the Authority appuinted utider sibesection (1) of Scection 7 of the Act com-
plaining that during the period of her employment, alver the Act ine inle
[orev, she was heing puld remmneration st the sues less Tivourable than those
a1 which remeeation was being paid by the peiioner o e Stenogiaphers
of 1he mude sex in s establisliuent for performine the same oc similae work.
She chvmed that she was catitled 10 recover from the paitioner thie simount
cquivident to the difterenve between e remuneration shich she was beine
patd and the remuneeation which was being paid 1o the male SIL"“’ET'-‘P“C}
who had pul in the same Tength ol service during the period of operation of
the Act.  The petitioner opposeid the said peubion. The petitioner conleaded
inter afin that the business whickh was being carricd on by it was not one of those
businesses nolified under sub-section () of Section I of 1the Act, that there was
no dilference in the scabes or grades ol pay between Yudy Stenoeraphers and
otlier male Stenographers at the time when the case wis pending befare the
Authority reterred Lo above, that respondent U and other ludy Stenographers
who had been doing the duty as Conlidentisd Swenovraphers ;mnz-l\ul o
e senjor excoutives ol the petitionec-company were not doing the same or
similar work which the made Stenoavaphers were discharging; amd that 1here
wis uo discriminiion in sialary on account ol scx,

‘ ! The pelitioner contended
that Section 4 of the Act hazl not been violated by it
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9. The npext qaestion is whether the tely Stenopgeaphers were heing piid
the remuneration, which included basic pay. amd any additional envoluments
whatsoever payable cither in cash or in kiml, lesd than whit was heing paiil 10
theis male counterparts who had put in service for e sme number of years,
[eis trne thal there was a scltlement arsived

At between the employees' Uping
and 1he ntnagement in the year 1975 and it lued been arrived alier negnlin.

tions hetween the partics 1ot setticment.  Prior 1o the settlanent respon-
dont Towas petting s basic saluey of s $60 in the pity scale of s 150-15-180-
W DI0-25-440-28-496-32- 5600 in adddition 1o 3 lixed DA of s 535 puer mant,
Tl respondent | wirs getting scremumeeation 1o the e of B HI8S per aonty
Under the seitlement fier basie salary was reduced 1o Rs 245 from 114 460 sind
the DIA was increaned o IUMS2S paise. Toall <he was Petting oo e mnerting
of R TERDCDS ok per nviond e wneee e selthomient, thrs inereanine e frisy
subry by U528 paise. On the alher lennd, Lo male cannterpart whn
Land it service for an equal number ol yeiare was being paid He 598 Ly Wy
ol Tusic pay el 1Rs bS5 vase by way ol dencness
settlement. i all he wars heing paid s 1910.15 parise,

respandent | owas petling every moully |

allowince umler e
Thus it is seen that

1= 1020 paise less than 1he remmye-
ction which her male counlerpirt wis petling.

The question Tor consideratios
is whether the manapement was Justilied in puy

g such remuneeation (o her,
ICwas arped o bebadl of the manspcment that the

rewnnneration of the male Stenagriphers and U reny
dentint Lidy Stenopgraphers wis on aceount of the
at alter preper negotintion and that the court must have repard o it See.
Lou 3 ol ihe At dearly provides that the peovisions of the Acvt shall b
ellect notwithstanding anything jnconsisient therewilly contained 1 anv other
Fiw or in the terimg of wny award, agreement or contract of SCrvicy,
ninde helore or after the cammencement of the  Avt.
laving eifect uader any Liw for the time being in forcc.

theeefore, rely uponn the sctilcnent
seltlement

dillerence between (he
neration ol the Conli.

setlement which wis o pived

whethier
Or ANy in<lroment
The petitioncer cannat

arrived ot between the partics. The
has 1o yield in Tavour of the provisions of the Act,

contended on behall of the petitioner that
male Stenopriphers and the Confidential Lady Stenopraphers has not heen
browveht about only on the ground of sex. We find it dillicult 1o anrce witly
this c_unlcnlion. 1t may be that the Minagement was nol cinploying any male
as a Confidential Stenographer atiachied (o the senior exceulives in its esiab.
lishment and that there was no transfer of Confideutinl Lady Stenographers
to the venerat pool of Stenographers where males were working.  [t, lpwever,
ought not 1o make any difference for purposes of the application of the A
when once i s established thay the lady Stcnopraphers were doing prachically
the same kind of work which the male Stenographers were o
cmployer is hownd (o pay the s remineration 1o hoth of 1hem irrespoctive
gl the place where they were workiag unless itis shown that e W
it 1o do lh{c work of the male Slenographers,

Helilmralol 0 rnata cielh mmedier . -

[t was next
the discrimination hetween the

ischaremg. The

CHGS J1l
Nor Cian the  mansipenent
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